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Sub: Clarification regarding provisions relating to charitable and religious trusts - reg . 

I. Income of any fund or institution or trust or any university or other educational institut ion or 

any hospital or other medica l institution referred to in sub-clause (iv) or sub -clau se (v) or sub-clause 

(vi) or sub-clause (via) of clause (23C) of section 10 of the Income-tax Act, 1961 ( "the Act") or any 

trust or institution registered under section 12AA or section 12AB of the Act (hereinafter referred to as 

"the trust ") is exempt subject to the fulfi lment of the cond itions provided under relevant sections of 

the Act. Taxation and Other Laws (Re laxation and Amendment of Certain Provisions) Act, 2020 

amended the provisions related to application by a trust for registration or approval by amending the 

first and second proviso to clause (23C) of section 10, clause (ac) of sub-section (I) of section 12A of 

the Act, inserting sect ion 12AB of the Act and amending the first and second proviso to sub-section 

(5) of sect ion 80G of the Act. The amended provisions provide for the fo llowing: 

(a) All the existing trusts were required to apply for registration /approval on or before 30.06.2021. 

However , on consideration of difficulties in the electronic filing of Form No. lOA, the Cent ral 

Board of Direct Taxe s (the Board) in exercise of the powers conferred upon it under Sect ion 119 

of the Act extended the due date for filing Form No. lOA in such cases to 31.08.2021 vide 

Circu lar No.12 of 2021 dated 25.06.2021, to 3 1.03.2022 vide Circular No. 16 of 2021 dated 

29.08.2021 and flllther till 25.11.22 vide Circu lar No. 22 of 2022 dated 01.11.2022. Such 

registration /ap proval sha ll be val id for a period of 5 years. Thus, exist ing trusts are required to 

app ly for fresh registration /approval and once the registration /approval is granted it is valid for 

five years. 

(b) New trusts are requir ed to app ly for provisional registration /approval at least one month prior to 

the commencement of the previous year relevant to the assessment year from which the said 

registration /approval is sought. Such provisional regist ration/approval is va lid for a maximum 

period of three years. 

(c) Provisionally registered /approved trusts will again need to app ly for regular registration/approval 

in Form No. 10AB at least six months prior to the expiry of the period of provisional 

registration /approval or within six months of the commencement of activities, whichever is 

earlier. This registration /approva l is valid for a period of five years. On consideration of 



difficulties in electronic filing of Form No. IOAB, the Board in exercise of its powers under 

sec tion 119 of Act extended the due date for elec tronic fi ling of Form No. 10AB to 30.09.2022 

vide Circular No 8 of2022 dated 31.03.2022 . 

(d) The trusts once approved /registered for five years are required to apply at least six months prior 

to the exp iry of the period of five years. 

(e) The deduction under section 80G of the Act in respect ofa donati on made by a donor to a fund 

or inst itution referred to in sub-c lause (iv) of clause (a) of sub-section (2) of sect ion 80G, shall 

be allowed to the donor only if a sta tement of such donation s is furnished by the donee in Form 

lOBO. The certificate of such donat ion is required to be provided in Form No. lOBE. Further , 

Form No. lOBO and Form No. lOBE are required to be furni shed on or before the 3 1st May, 

immediately following the financia l yea r in which the donation is received. 

2. Represe ntations received from stakeholders request ing for c larity on provis ions related to trusts 

are dealt with as under: 

Clarificat ion regarding application of sectio n 115TD for failure to apply to registration /a pproval 

3. Finance Act, 2023 has, inter-alia, amended section IISTO of the Act, so as to provide that the 

accreted income of the trusts not applying for reg istrat ion/ approval, with in the spec ified time, shall be 

made liable to tax in accordance with the provisions of sectio n IISTO of the Act. This amendment has 

come into effect from 01.04.2023 and therefore app lies to assess ment yea r 2023-24 and subsequent 

assessment years. 

4. Representations have been rece ived stat ing that severa l trusts have not been ab le to apply for 

regist rat ion/ approval within the required time due to gen uine hardship. This has also led to rejection 

of app licatio ns simply on the grou nd that these we re delayed. As menti oned in para I(a) above, the 

last date for filing an application by the ex isting trusts seeking regis trati on/ approval was exte nded to 

25.11.2022 vide Circular No. 22 of 2022 dated 01.11.2022. Further , as stated in I (c) above, the due 

date for furn ishing application for registration/a pprova l by the provisionally registered/a pproved trusts 

was extended till 30.09.2022. The se trusts shall be subject to tax under section IISTO of the Act in 

acco rdance with the provisions of the said sect ion, as amended by the Finance Act, 2023 if the 

app licatio n is not made by 25. 11 .2022 or 30.09.2022, as the case may be. 

5. In order to mitigate genu ine hardship in such cases, the Board, in the exerc ise of the power 

under section 11 9 of the Act, extends the due date of mak ing an appli cat ion in,-

(i) Form No .1 OA, in case of an applicat ion under clause (i) of the first provi so to clause (23C) 

of section 10 or under sub-cla use (i) of c lause (ac) of sub-sec tion (I) of sec tion 12A or under 

c lause (i) of the first provi so to sub-sect ion (5) of sec tion 80G of the Act, till 30.09.2023 where 

the due date for making such app lication has exp ired prior to such date; 



(ii) Form No. 10AB, in case of an app lication under c lause (iii) of the first proviso to clause 

(23C) of sect ion 10 or under sub-cla use (i ii) of clause (ac) of sub-sect ion (I) of section 12A of 

the Act, till 30.09.202 3 where the due date for making such appl ica tion has expired prior to 

such date. 

6. In view of the above, tru sts may now apply for reg istration/approva l under clau se (i) or clau se (iii) 

of the first proviso to c lause (23C) of sec tion 10 or sub-clause (i) or sub-c lause (iii) of clau se (ac) of 

sub-section ( I) of sec tion 12A of the Act by 30.09.2023 and where such app licatio n is made by the 

sa id date and registrat ion/approval is granted , the provi sions of c lause (iii) of sub-section (3) of section 

115TD of the Act shall not appl y on acco unt of dela y in making application in acco rdance with the 

provi sions of clause (i) or (i ii) of the first provi so to clause (23C) of sect ion 10 or sub-clause (i) or (iii) 

of clause (ac) of sub-section ( I) of sectio n 12A of the Act. 

7. It may be also noted tha t the extension of due date as mentioned in paragraph 5(ii) shall also 

app ly in case of all pend ing applicat ions under clause (i ii ) of the fi rst prov iso to clause (23C) of 

section 10 or sub-c lause (iii) of c lause (ac) of sub-section ( I) of sect ion 12A of the Act , as the case 

may be. Hence, in cases whe re the trust has already made an applicati on in Form No. 10AB under the 

sa id provision s but such app licat ion has been furnished after 30.09.2022 and where the Princ ipal 

Commi ssioner or Commi ss ioner has not passe d an order before the issuance of this Circular , the 

pending appl ication in Form No. 10AB may be treated as a valid applicat ion. Further, in cases where 

the trust had already made an app lication in Form No. 10AB , and where the Principal Commi ssione r 

or Com missione r has passed an order rejecti ng such app lication, on or before the issuance of this 

Circu lar, sole ly on acco unt of the fact that the appli cation was furnished afte r the due date , the trust 

may furnish a fresh app licati on in Form No. 10AB within the extended time provided in parag rap h 

5(i i) i.e. 30.09 .2023. 

8. It is a lso c larified that where trusts have missed the deadl ine of 25.11.2022, as mentioned in 

para I(a) above, for making an application for registration/ approva l in Form No . lOA, and have 

subsequently furni shed Form No. l OA seek ing prov is ional registrati on/a pproval, the relevant 

functionality on the e-filin g porta l may be used for surrendering the Form No. lOA seek ing 

provis iona l reg istrat ion/approva l and such trusts can make a new appl icat ion in Form No. lOA for 

registrat ion/ approval with in the exte nded period up to 30.09.2023, as mentioned in paragr ap h 5( i). 

Extension of due date for furnishing of Form No. IOBD. 

9. In view of extens ion provided to funds or instituti ons see king appr ova l under sub-section (5) of 

section 80G of the Act , as di scussed in paragraph 5(i), in the exerc ise of the power under section 119 

of the Act, the Board also extend s the due date for furni shing of statement o f donation in Form No. 



10BD and the cel1ificate of donation in Form No. lOBE in respect of the donat ions received during 

the financ ial year 2022 -23 to 30.06.20 23. 

C larification regarding applicability of provi sional registration 

10. Eighth provi so to clause (23C) of section 10 of the Act , inter-alia, prov ides that in the case of a 

trust referred to under sub-clauses (iv), (v), (v i) or (via) of clause (23C) of section 10 of the Act 

seek ing provisional approval, such approval shall be from the assess ment yea r immed iately follow ing 

the financial yea r in which the appli cation is made. However, the first prov iso to c lause (23C) of 

section 10 prov ides that the application for provisio na l approva l is required to be made at least one 

month prior to the co mmen cement of the prev ious year releva nt to the asse ssment yea r from which 

approva l is so ught. 

I I. Similarly, clause (ac) of sub-sec tion ( I) of section 12A of the Act provide s that the trusts 

seekin g prov isional reg istration are requir ed to make an app licat ion at leas t one month prior to the 

commenceme nt of the prev ious yea r re levant to the assess ment yea r from which registrat ion is so ught. 

However, sub-sec tion (2) of sec tion 12A, inter-alia, prov ides that the prov isio nal registration shall be 

applicable from the assess ment year immediat e ly follow ing the financial year in which the application 

for such registratio n is made. On the same lines, the first proviso to sub-sect ion (5) of section 80G of 

the Act prov ides that application for provis iona l approva l by a fund or inst itutio n is required to be 

made at least one month prior to the co mmencement of the prev ious yea r re leva nt to the assess ment 

year from which app roval is sought. Howeve r, the fourth prov iso to sub-section (5) of sect ion 80G, 

inter-alia, prov ides that the provisiona l approva l granted under the seco nd provi so sha ll be applicable 

from the assessment yea r immediate ly follow ing the financial year in which the app lication for such 

registrat ion is made. 

12. With a view to bring consistency, it is hereb y c lari fied that in case of trust s, funds or 

inst itutio ns seeking prov isional approv al or provisional reg istration as referred to in para 10 and I I, 

the sa id provis ional approva l or provi sional reg istration shall be effective from the assessme nt year 

relevant to the prev ious year in which the application is made and sha ll be valid for a period of three 

assessme nt yea rs subject to the provis ions of c lause (iii) of the first prov iso to clause (23C) of section 

10 or in sub-c lause (iii) clau se (ac) of sub-sect ion (I) of section 12A or clause (i ii) of the first prov iso 

to sub-sec tion (5) of sec tion 80G of the Act, as the case may be. 

C lar ifica tion regarding deni a l of exemp tion in case where the state ment of acc nmnlation is not 

filed by the due date. 

13. Finance Act, 2023 has amended sub-sec tion (2) of section I I of the Act to provide that 

statemen t of accumu latio n as referred to in clause (a) of sa id sub-sec tion [ Form No . 10] is required to 

be furnished at least two months prior to the due date of furn ishing return of income under sub-



section ( I) of section 139. Similarly , the prov is ions of Explanation 3 to the third provi so to clau se 

(23C) of sect ion 10 of the Act have a lso been ame nded. Further, the due date for furnishing the opt ion 

for deemed applicati on of income in Form No. 9A under clause (2) of the Expla nation I to sub­

sect ion ( I) of section II of the Act has also been amended to be at least two months prior to the due 

date of furni shing return of income, under sub-section (I) of sec tion 139. 

14. Representati ons have bee n received that the trusts may not be able to furni sh Form No . 10 and 

Form No. 9A before the finali sation of their comput ation of income. Since the comp utation of income 

is finali sed at the time of furni shing of return of income, therefore , the trust s should be allowed to 

furn ish Form No. 10 and Form No. 9A by the due date of furni shing their income tax return. 

IS. It is clarified that the stateme nt of acc umulat ion in Form No. 10 and Form No. 9A is required to 

be furni shed at least two month s prior to the due date of furni shing return of income so that it may be 

taken into account while auditing the books of account. However , the accumulati on/deemed 

app lication shall not be deni ed to a trust as long as the statement of accumu lation /deemed application 

is furnished on or before the due date of furnishing the return as provid ed in sub-sec tion ( I) of section 

139 of the Act. 

Clarification regarding audit report to be furnished in Form No. lOB. 

16. One of the condition s requi red to be fulfilled by the trusts to be el igible to cla im exemption, 

under the re levant prov is ions of the Act , is that where the total income of any trust, as compu ted under 

the Act, without giving effe ct to the prov is ions of section II and sec tion 12 of the Act or the 

provi s ions of the sub-c lauses (iv) , (v), (v i) and (via) of c lause (23C) of sec tion 10 of the Act, as the 

case may be, exceeds the max imum amo unt wh ich is not chargeab le to income-tax in any previou s 

year , it is required to get its acco unts audit ed. 

17. In order to rationali se the provi sions related to audit report of trust s and in view of the 

s ignificant ame ndments made to the taxation of trusts over the past few years, rev ised audit report in 

Form No. lOB and Form No. 10BB have been notified vide No tification No. 7 of 2023 dated 

21.02.2023 so as to prov ide that the report of audi t of the acco unts of a trust, sha ll be furni shed in -

(a) Form No . lOB whe re, 

(i) the total income of trust, exceeds Rs five crore s during the previous yea r; or 

( ii) such tru st has recei ved any foreign contribut ion during the previous yea r; or 

(iii) such trust has app lied any part of its income outs ide Indi a during the previou s yea r; 

(b) Form No. 10BB in othe r cases. 

18. With rega rd to the above it may be noted that Form No. lOB and Form No. 10BB requires the 

audi tor to bifurcate ce rtain payments or application in electron ic modes and non-electronic modes. The 



Notes to the said Forms provide that electronic modes shall be the following mode s referred in rule 

6ABBA of the Income-tax Rules, 1962: 

(a) Credit Card; 

(b) Debit Card; 

(c) Net Banking ; 

(d) IMPS (Immediate Payment Serv ice); 

(e) UP I (Unified Payment Interface); 

(f) RTGS (Real Time Gross Settlement ); 

(g) NEFT (National Electronic Funds Tra nsfer); and 

(h) BHIM (Bharat Interface for Money) Aadhar Pay. 

19. It has been represe nted that the above descr iption of electronic modes does not include account 

payee cheque drawn on a bank or an account payee bank draft or use of electronic clearing system 

through a bank account. 

20. It is hereb y clarified that for the purposes of Form No. lOB and Form No. IOBB electronic 

modes referred to in para 18 are in additio n to the account payee cheque drawn on a bank or an 

account payee bank draft or use of e lectronic clearing system through a bank account. 

21. Hindi version to follow. 
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