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e wiest s
T
¢ faeell, 6 AT, 2024
AT Tfaegt AR (g Tied &1 sragTor) ariests Rigid, 2024
(2024 $ . 01)

€. 91-14011/1/2024-0EE-11.—sred 7 gfaeaat s, staeget sifarf=aw, 2002 it amr 64(=) F arr ufsq,
T 64(F)(1) FTT IH Y& ATRAT T TIRT T g, ITA(ITHA) /AT ARl T2, AfIHaw F Fre Iuaet %
Ieerad & o IEE gt oTfed &7 SIaa o #i3d & ey §, TqgT Mefotad Antest® fgid aarar g, sraiq-

el
BIREED
Hfdre AT i .
1. (1) =7 Amees Rgial w1 T8 aeT TaeTe’ ST (gR gTfRd T TaHTT) qntedtE fgid, 2024 2
(2) T TSI H TAE THTIA 6T AT 2024 F Ted givl|
KIRGIL e

2. (1) == At ¥, s aF & @@ F s ufera T g5
1554 GI/2024 (1)
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3. (1)

“srterfeem & wiaeryT sttarfeem, 2002 (2003 FT 12) AfSHd &;

‘T AT & SAfATREH AT gy 35 F TEEI (F) § AATAATIOT TAGT @I AT &
‘s & srferfee i ey 7 v 3w (1) F st earfuq et gfaeret s st 2;
“srrey” & srferfaae i g 48 F Tedrweer (F) #§ Famafarid Fuet s g

“A” F T Tt ST ((SATITEd AT A A7 sraeren) AR, 2024 F srefi| aamsrasnia
T TS 2

. “oAfermam ae” | ATARTH F T TSl F el IFT g arted it AfSrwan geIter Aty a g
. “area” T ATy % Uyl F wrS Soarad & forg Igguhir g ol srfera §;

. I SATITE | R SR gy S ScaTEl o T /AT Haret F SUSY F oFAe AT AATLT €T H
Ffoqa =TTEd At & e Seaum g9fag g sie orfea % sfewmor & yaee % form
HFLTA B;

. “IoerHd df g 7 T S A1 saie gy A1 ar sttefaae & S 3uay A1 AT AT 3G 1 UH
T srtersh a1 AT AT IeerEs At )

. HATOET” F AT TTaeqeT AT (SATITEd AT AT FwT sraereor) fAafeEm, 2024 % erefie
FATIRATIT ZATITEd AT ¢,

z. “qy” At av s 2

=4 fafAaaT & waa UH areat oY ual &, S aaTod T8t §, det ol g S 3T, Afataaw A1 HEw ar
Faeh aama 1 e =7 et srfarfaam, 2013 (2013 #7 18) ® 21

AT 11
srfarfRem it gy 27(7) F refie S F R iR & sreamr f sugi

T, et ssem uw, srfarfRem & e 27() F srefie, srfeitoa i st et enfRa &1 sraemeer F A *
TS & e, srw ¥, Fefofeaa asft a1 #15 F19F #1 &a 1 § T@d g0 S & AT, $|d &\
SATYTITEd 4T 8T AT & e gfaera o it Tfer fF=m w4 -

F. I I TR A THIAT;
g, IoerHd & FEU TATIAT gI Aol SN AT HFe il TH{d 3T AATTAT 9¢ THhT &FeT; i
T, HIE AT FEH ST ATRT TeAF JIHA § q2q7 37T aifeafaat § st=a aw=n

AT, TATRAT, SATITET AT T F §a9 §, T4 SI9 ¥, ITgFd 97 3(1) § UH sraenia sfiw
afgrwan Fo F qefia, Fofafag aft a1 FiE FF F1 oW § v gu afy qurEtg #E ared
ATILITAT T FHAT, AT -

F. UH Iocd" H IITH F IocTd" FLd il FTATATY /AT FqATerar it FreATaie;
g, IeAITRT AL T TTSAAT T H IS 6T ST,

T, IecrHd GHE S AT ATEL0 AT SHAEIT T TadT Fied 6 FrEwd, Ieaad § 90 a9 | 7 ITAT 7
e a7 TIIeTeTeRs STequTa /AT 1+ ITH(ITA) F fAeg o107 T FE TfAemreTw® gt
FT A,

. IooldT fl [,

IUH G oo FATHIT FAT, T[S IS 2T, ¥ ag The ForF 9¢ UHt =5 it 1% 8,

ITW G A TITTOT FA & (o0 STehTeT T187 A7 FoF Ioeras § SEeht siad foraar area: Hfe of;

AT QLT o ST Sf¥/AT AT F TH FAATE! F 2T SAH FIET I il HHT;

o 9 4 4

4

“

4

g
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©)

(4)

(®)

()

ST, ST H AT T ATHHAT TTTeTG-Teft SA=20r F7 S o Haqm;
F. TN F Aa Taeqet aqurad w1 w1 Fd=m; siw/ar
. HIS A FEAE, TS AT, TAF AIHA 6 T2 3T T adi § It=raq q9=A|

T TG SATITE AT ST 3T F UFAT % o0, AR, T4 AT & qeg1 e qrfRerfaat F o,
S| AT 3T a9 [Eadi au, SrEH AgriHeersd f e aue RO ST ST #7ar g, | T a9t & 69d
SATATTE AT A 9T 97 3= T g6

T, I HIHAT H, AN, FRUT HI (AEGd § AGTG Fioh, Seaad F Taadl di i 6§90 sATaerad
T =TT T T

T AT AT AT T SATITEA T H5 A i FAT, ST AN g7 qR 7 TS 3, IAF 6 HegeAm
O, AT IEAT AT §, HEAr d@rar gy ywr o & A9 § weqa ¢ szm & Gy
FEravorETell U gEATHAT FIA AT Fle ATHFA ARE T ATATS FET GH19d, IIH & FuLirerd o
FracorTett aw smemfia g

UH WA |, STl A8 facd 1 [az oty Suded Tl 8, dgi sATIad a7 A T TR0 SATIrad a1
Fe g A=t q=T, ST AN g0 AE T 8, STH & FIAT ULrersh, qT IAhl Aquretia §, daaar
@I G YA, oY S0 S §, IR FILT AT ATk & TTATT FIET THIAT a9 g

STgt SUAFT X7 3(3) F Sef, HG AT T AT H9T qgl &, dgi AAN, STAFT 92T 3(1) %
aefI omfeq T eIy FT TALTI FIA F TASA & o0 G Icamal fiw Favsn | Fforq, aftas
FTITEA 9 A= T qhT|

TfF, AN & fF=R #, TS Aaerid onfeq T g=eier SqursiadT g5 Fe § 9A0q qol §, a1 A,
sfershad Jer o srefie, orrfea i am=rfor sfiv =T 7o
AT 111
sferfe & e 27(F) F 9igE F el anfRa & sragmor £ Frivgi

UH WTHAT |, Sl ITH T oo, ScI18 99 31T 367 T Tiaeqei-Treft #3% § a3 g, d&f an,
aferfaae &t 9T 27 (@) F ISl & TAT ATieq ATETIToT FHT TRl

itz &t gy 27(@) F Iuaet F refie, onfEa srathia we ¥ forw, e oy e B e
SO

=0 "y ¥ e o aw, o = artedts Rrgiar F w7 3(2) ¥ sfeafua asft a1 #r #res ww st=a
T 2

FET IV
srferfaa it gy 48(@) F srefie arfy =it & forg anfRa ¥ sraameon f srfugf

T, TRy, srfarfaerm & amer 48(1) 31 48(3) T srefiw, safxeart uw vt enfRa srfararfua @ wehT o
Zrten % o i qEadt facdtr ad & forg siera s 3 10 wiaera & sfaes g

o 7 A # A B S ATl sfiea e F wfaera T sraemeer A, o, Aetertaa wedt A
FIE FHTH T I AT Iq g FOI-

F. FHIAT FIAT Ioerad FLd T T e Asfear, e seor % forw var =i, srfafaw £ aer 48 &
Fef1e I FELAT AT E;

g, IeAAAHI AL § UH RE AT siqatorar Hf s{raeT, AT $fiT Framar;
T, WETIAReTT & ST AT ST T FTAATET 6 T TR T TEANT it &,
T, ooroT H AT,
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7. (1)

(2)

T. I I AT STHRTST TIET T FEAT [ Joarad # ST Aqaforar area: S «f; s/
. FIS AT F10H, TS AT, T3 AT F qeat o qrefearfaat # st awen

TR FT 9T T T ATLTT FA % o, sy afafaaw, 1961 =07 deefi= a=1w v =t & aefia
T sy fEaweft & sqEme, e o o a2 A= G Sroem v '@ g9 o ®§ suatorg R
(F) T[E HUCT & 1F; ¥ (@) T A1 F T AN, AN, 39 ATE 6 ST a9 6l I fSawft 9w
o= s, o o, st 3 sr=rer F forw vET st q el sgeE Q)

STgT =A<k T, UHT STafd AT FUT 6T e fEavoft Iuersy dgi g, T8g7 U Ak T ATee AHr3ee gl
THTION, &7 T g7 AH (ST et o 9% fa=me e sroam

U ATHAT §, ST Ioered, IcqTE 99 gIT 60 0 gfqeqef-aret s & gafaq g agi T, =Jixe 1w,
Tty stferfaerT &t emer 48(1) AT 9T 48(3) F U & AqHTT, T feriagent F 4wy 5(2) ¥ feafea
FIET T AT H TEd g AT 3G FT THT|
FATTV
srferfaae it g 43% F stefie et enfRa & sraemor it FrdTE

ATTRT, UF S{<h AT I2AF UL, ST ATATHIH T &7 6 T ITLTT (2) AT ITLTT (4) F TN, AT Al =T
T H TEERA TgaT g AT ATATAIH ¥ 41T 6 T ITLUTT (2F) FT Ioerad Fear g A1 srferfaaa Fi ey 20 Fir
STITT (1) F e, ST F IO | FIAAT Teqq FAT &, AR IG@0 FHT T ST UH HAST 6 Fol
FRATE IT AT AT ATAATH FT a7 5 F @ (F) § IfeaAtag d=qag & Tod, ST §t Jfgw gr, 71 0F
gfaerd T qETe ST TR

AT, srtafeam i g 43% F qfi9, I A ST AT orfEd T gewIfr FT ATLTIOT FA THA,
Ferforfea F+t a1 1< F15F T 79 | T@M, T -

. AT 2 faaT HAIST 1 ST AT SAFAF ITAT;

. ATATH FT 9T 6(2F) & AN, AR F THE, TAAT A Faed & A AT T9ATT g4 arAeal
(| AT TORATHSE) FT STTAHAT;

. srferfe=m it amT 20(1) F A T=ATS F T SATFHHET T 3T
. AN F THE T wmh &9 § FAAT AT FIAT;

T. TAHILL AT ATFAL], THH T ogh Tohed HLAT, STF F I TgAN, AN FET /AT T8 FAAT 6
T § AT SAUTET AT AT TEATAS T FAT | AT & /AT

. FIS T T, T8 AT, T AT & qeAt o gt & sf=a aw=n
AT VI
ferfam it am=r 42, 43, 44 T 45 F i, g aTET F AFETr i FEATSS

aferfaay £ am=T 42, 43, 44 =7 45 F awefie, G =i~ av sfatoa v S aret onfRa i s we
H, AR, ISRV ~AAH M Aferamae omfed q, stterfe=s & "afaa Iuser & Sqare fS=m Fam|

QTR T eI ST e aA, A, Feferiad asf a7 F1< FF A7 &1 § TR, T -
F. FAAAATAT AT SFESANT 1 HHT ST FHTI;
g, JTHE AT 6 THid;
T. TEEH AT H GAAT o AT SATE 6 ATATRT IT 0T 2 T AT,
q. IeeEd H [,
T. FI AT FE, FOTE AT, TAF HTHSA & q=Al e aiefeafaat # st aw=
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JLqTT VII
T Y srafarse et

8.(1) orTfeq T GATTIA AT ATLYTII FIA hT AT T § el a1q % gid gu off, s, 7w 0 qreger &
fatorfeat av fE=me e @ sramameor ok Rataat #, 39 anteets fRrgidl F71 0" T qH

(2) 9T 27(@), AT 43%F AT 41T 48 F orefir orrfeq srferdfua e i "ramor agfa & FrE Seerar & qawe
H, U A= 7 wreor(Een &) e 8, daag B S am

(3) wrfarfaery Y 9T 46 F Hay ® QTR v g=efy H Frs ro=aw Ay yiaenat smanr (Rerae onfE)
fafa=m, 2024 gy fAEfera grfh

ST A, qfEa
[FAsTT=-111/4/517./805/2023-24]

THE COMPETITION COMMISSION OF INDIA
NOTIFICATION
New Delhi, the 6th March, 2024

The Competition Commission of India (Determination of Monetary Penalty) Guidelines, 2024

(No. 01 of 2024)

No. B-14011/1/2024-ATD-II.—In exercise of the powers conferred by Section 64B(1) read with Section
64B(3) of the Competition Act, 2002, the Competition Commission of India hereby makes the following guidelines
with respect to the determination of monetary penalty to be levied on the enterprise(s) and/or persons, for any
contravention of the provisions of the Act, namely:-

CHAPTER I

PRELIMINARY

1. Short Title and Commencement

(1) These guidelines may be called The Competition Commission of India (Determination of Monetary Penalty)
Guidelines, 2024.

(2) They shall come into force on the date of their publication in the Official Gazette.

2. Definitions

(1) In these guidelines, unless the context otherwise requires:

a.

b.

“Act” means the Competition Act, 2002 (12 of 2003);

“Chartered Accountant” means a chartered accountant as defined in Explanation (a) to Section 35 of
the Act;

“Commission” means the Competition Commission of India established under sub-section (1) of
Section 7 of the Act;

“Company” means a company as defined in Explanation (a) to Section 48 of the Act;

“Income” means the income as determined under the Competition Commission of India
(Determination of Turnover or Income) Regulations, 2024;

“legal maximum” is the maximum amount of monetary penalty leviable under the relevant provisions
of the Act;

“penalty” means the monetary penalty leviable for any contravention of the provisions of the Act;

“relevant turnover” means the turnover derived by an enterprise directly or indirectly from the sale of
products and/or provision of services, to which the contravention relates and determined for the
purposes of imposition of penalty;
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3.

@

i.  “repeated contravention” means contravention by an enterprise or a person more than once, either of
the same provision or any other provision of the Act;

j-  “turnover” means turnover as defined under the Competition Commission of India (Determination of
Turnover or Income) Regulations, 2024;

k. “year” means financial year.

Words and expressions used but not defined in these guidelines shall have the same meanings as assigned to
them in the Act or the rules or regulations framed thereunder or in the Companies Act, 2013 (18 of 2013).

CHAPTER II

METHODOLOGY FOR DETERMINATION OF PENALTY FOR ENTERPRISES UNDER SECTION 27(b) OF THE ACT

6]

@

3

The Commission, to begin with, would consider, having due regard to all or any of the following factors, an
amount up to thirty percent of the average relevant turnover or average income, as the case may be, of the
enterprise for the purpose of determination of penalty to be imposed on an enterprise under Section 27(b) of
the Act: -

nature and gravity of the contravention;

b. nature of the industry or sector affected because of the contravention and its implications on the
economy; and/or

c. any other factor which the Commission may deem appropriate in the facts and circumstances of each
case.

The Commission may impose penalty by adjusting the amount so determined in paragraph 3(1) subject to the
legal maximum, on each enterprise in terms of turnover or income, as the case may be, having due regard to
all or any of the following factors, namely: -

a. duration of the contravention and/ or duration of involvement of the enterprise in such contravention;
b. role of the enterprise in orchestrating the contravening conduct;

c. recourse to coercive or retaliatory measures on other enterprises to participate in the contravention and/
or any retaliatory measures taken against other enterprise(s) with a view to enforcing the conduct or
practices constituting the contravention;

d. repeated contravention;
e. admission of contravention, if any, by the enterprise and the stage at which such admission is made;

f. furnishing of cogent evidence by the enterprise establishing that its involvement in the contravention was
substantially limited;

g. extent of cooperation by the enterprise during the Director General’s investigation and/ or proceedings
before the Commission;

h. voluntary termination of alleged anti-competitive conduct, under intimation to the Commission;

i. implementation of a competition compliance programme within the enterprise; and/ or

j- any other factor which the Commission may deem appropriate in the facts and circumstances of each

case.

For calculating average relevant turnover or average income, the Commission, subject to the facts and
circumstances of each case, may consider the relevant turnover or income of three years of the enterprise
preceding the year in which the Director General’s investigation report is received by the Commission.

Provided that, in appropriate cases, for the reasons to be recorded in writing, the Commission may consider the

“)

&)

relevant turnover of three years preceding the contravention.

Turnover or income or relevant turnover or any other financial information, as sought by the Commission,
shall be based on the audited financial statements of the enterprise furnished by way of a certificate from a
statutory auditor of the enterprise, or in his absence by a Chartered Accountant, and supported by an affidavit
by a person duly authorised by the enterprise in this regard.

In case audited financial statements are not available, turnover or income or relevant turnover or any other
financial information, as sought by the Commission, shall be the amount certified by the statutory auditor of
the enterprise, or in his absence by a Chartered Accountant, and supported by an affidavit by a person duly
authorised by the enterprise in this regard.
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(6) Where the determination of relevant turnover is not feasible under paragraph 3(3) above, the Commission

may consider the global turnover, derived from all products and services, for the purpose of determination of
amount of penalty under paragraph 3(1) above.

(7) If, in view of the Commission, the amount of penalty so determined is not sufficient to create deterrence, the

4. (1)

)
3

Commission may, further increase the amount of penalty, subject to the legal maximum.

CHAPTER III

METHODOLOGY FOR DETERMINATION OF PENALTY UNDER PROVISO TO SECTION 27(b) OF THE ACT

In cases where the contravention by an enterprise pertains to an anti-competitive agreement entered into by a
cartel, the Commission may impose penalty in terms of proviso to Section 27(b) of the Act.

For determining penalty under proviso to Section 27(b) of the Act, profit after tax shall be considered.

While taking a decision in this regard, the Commission may have due regard to all or any of the factors
mentioned in paragraph 3(2) of these guidelines.

CHAPTER IV

METHODOLOGY FOR DETERMINATION OF PENALTY FOR PERSONS LIABLE UNDER SECTION 48 OF THE ACT

5. (1)

2

3)

“4)

(&)

6. (1)

@)

The Commission may impose penalty on persons, under Section 48(1) or 48(3) of the Act, as the case may
be, which shall not be more than ten percent of the average income of the person for the last three preceding
financial years.

In determining the percentage of the average income to be considered in a given case, the Commission may
have due regard to all or any of the following factors: -

a. nature and gravity of contravention by the company, for whose conduct such person has been held liable
under Section 48 of the Act;

b. role, extent and duration of involvement of such person in the contravening conduct;

c. extent of cooperation by the person during the Director General’s investigation or the Commission’s
proceedings;

d. repeated contravention;

e. furnishing of cogent evidence showing that his or her involvement in the contravention was substantially
limited; and/ or

f. any other factor which the Commission may deem appropriate in the facts and circumstances of each
case.

For determining the average income of the person, the gross total income as per the income tax returns filed
under the Income Tax Act, 1961 and rules framed thereunder shall be considered. Such gross total income
would exclude: (a) income from house property; and (b) income from capital gains. Further, the Commission
shall consider income tax returns of the person for the same years as that of the company for whose conduct
such person has been held liable.

Where income tax returns of the person for such period or years are not available, the total income as
certified by a Chartered Accountant, supported by way of an affidavit by such person, shall be considered.

In cases where the contravention pertains to an anti-competitive agreement entered into by a cartel, the
Commission may levy penalty on a person in terms of proviso to Section 48(1) or Section 48(3) of the Act, as
the case may be, with due regard to factors mentioned at paragraph 5(2) of these guidelines.

CHAPTER V
METHODOLOGY FOR DETERMINATION OF MONETARY PENALTY UNDER SECTION 43A OF THE ACT

The Commission may levy penalty on a person or enterprise who fails to give notice of combination under
sub-section (2) or sub-section (4) of Section 6 of the Act or contravenes sub-section (2A) of Section 6 of the
Act or submits information pursuant to an inquiry under sub-section (1) of Section 20 of the Act, which may
extend to one percent of the total turnover or assets or the value of transaction referred to in clause (d) of
Section 5 of the Act, whichever is higher, of such a combination.

The Commission, while determining the amount of penalty to be imposed under Section 43A of the Act, may
have due regard to all or any of the following factors, namely: -

a. consummation or part consummation of combination without giving notice;
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b. violation of standstill obligations (substantive or procedural) prior to or after filing notice with the
Commission under Section 6(2A) of the Act;

c. non-furnishing of information during an inquiry under Section 20(1) of the Act;
d. voluntary filing of notice with the Commission;

e. conduct of the parties including making voluntary disclosures, cooperation during the inquiry, furnishing
all requisite material or documents in response to the information sought by the Commission; and/ or

f. any other factor which the Commission may deem appropriate in the facts and circumstances of each
case.

CHAPTER VI

METHODOLOGY FOR DETERMINATION OF MONETARY PENALTY UNDER SECTIONS 42, 43, 44 AND 45 OF THE ACT

7. (1)

2)

8. (1)

@

3)

In determination of penalty to be imposed on a person under Sections 42, 43, 44 and 45 of the Act, the
Commission shall consider the minimum and maximum penalty leviable as per the respective provision of
the Act.

While determining the amount of penalty, the Commission may have due regard to all or any of the following
factors, namely: -

a. extent and reasons of non-compliance or non-cooperation;

b. nature of misleading information;

c. knowledge of the person furnishing the information about the same being untrue or incomplete;
d. repeated contravention; and/or

e. any other factor which the Commission may deem appropriate in the facts and circumstances of each
case.

CHAPTER VII
RESIDUARY POWERS OF THE COMMISSION

Notwithstanding the general methodology for determining the amount of penalty, considering the
particularities of a given case and in exceptional circumstances, the Commission may divert from these
guidelines.

In case of any divergence from general methodology for imposition of penalty under Section 27(b), Section
43A and Section 48, the reason(s) for such divergence shall be recorded in writing.

Any reduction in the penalty amount with respect to Section 46 of the Act would be guided by the
Competition Commission of India (Lesser Penalty) Regulations, 2024.

ANUPAMA ANAND, Secy.
[ADVT.-III/4/Exty./805/2023-24]
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