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IESKEISE]
(R<hT Fard fRwm)
st
< faeett, 17 weadt, 2016
Ar.H.[A. 178(37).— =17 TLanTe, AT Afaaaw, 1938 (1938 FT 4) il &TT 114 Fl IT-UTT (2)
T (1) BT Tacd fFadt 1 TR Fd gu Meterad s aamdt €, st -
1. Gfere AT 3R WIRW — (1) == Fewt & afere s i (=Rt s g s w w o
wm ) frer, 2016 2 |
(2) I TSTI | TeRTH T AT A g B |
2. gfeaTeTd — == Rt °, 5t 7 T st & st srfera 7 83—
(F) “srfarfer & fimr st 1938 (1938 7 4) s 2
(@) St AtesEy | Ata=aw i amer 1057 i ST (1) F ALfT AT gy A Huias
afrwrT & =7 # Fgea afgawr s 2;

() “srfEremeer | AT TS e B wrteeRr siterf=em, 1999 (1999 T 41) #it 9y 3 T STLTT
(1) & AL =TT A ST AT oY A STiaRT i g;

(%) “ST= | aAferfeae &t T 1057 | HAfdte = afswq g,
(.) “gr & AT T &mer AFHaT &,

(31) =1 Tat & sopr AT o orex 9w o iAo TE1 o sm g o atdfaem & afario e
AT & % dgl o7 T ST 37h AT | ¢ |
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3. FrafAuias Afdsrd gy ST — 4w 1057 FiT 37emr (1) § #6737 i & s wneet F o,
= fRortaes srfaerdy == fFemt & aedfim R 4 ° Rt O & s e

4. 9 v fY QR - (1) 5= F=27 F syt F form, G a7 G st 7 sfafaw & g 2ma i
ITETT (2) IT &T=T 34T i ITATT (4) AT 1T 40 T ITTT (3) AT &TT 41 T ITLTIT (2) AT &T=T 42 T
ITLTITAT (4) 3T (5) AT 9T 427 FT ITLTTA (8) 3f¥ (9) AT &<T 529 AT &7 1059 | Forfafiase
oerad forw g, =mafRortas srfaerrdy, wermaar, T8 safEa v Jrfea Sy w, e U9 emfer F e s
rfew & fafafase it stro (st arfier it ardia & 14 157 & seg7) F1e0r aare 7 o107 i Sty G 4y 7
36 faeg o= i 9T |

(2) SUfF=W (1) % 7efie et =TT T STTRT FohT 10 ek ATTed § 39k gTRT o0 0 STTSyenford sTa=rer &t
TFHT ITRTAT A ATt 7 Artew 38 Mterta O & arfier B o, srriq e —

(F) 39 AT AT I8 FIT AFIF & & AT ATATATE I TH TREd Hd gU AT <d g0 ; a7
(&) 39 ATHT T THIET TS ST FIET AT gu,—

(i) 0 aT™ &9 % 99 9% AT SO FIa HaTe T AT IH B I @l I AT ThAT g AT
sifaw e e T 2 ar St =9 9w 3 € ar w91« o & oo e e g,

(i) SHATRat =t ST srfyerat ar weaadt F oS FTETer % 99 9, S ATEEr & erfeera §
TT Sqfate & ; a1

(1) STt @ (F) T (@) F 7 T i A8t ot ST AT 8, FgT TE 6 arg<d g1< 9% AT ChET 3
TEs1ged T X oty foa# ar safea Mame F:7ar g a1 Sgi S99 sifaw a1 Fare f&ar g a1 srar

T g =1 Jafaas & & F1 fhar 8 a1 a1 s o forw sifaw s i e © s sae forfera foae =
TqTET &7 AT G &3 S0 |

(3) Torer =afaa 1 Sufaaw (1) % e Feor aquen Arfed Sy B3 0 § 39 grer 3w 10 swon, i

B, ¥ fa=m e % 7oA At AT Afewrt it ag F § & S B ST Arfe, 91 ag aited Sy
FTT Forad 3| =ataa it == a7 39 wigga wiafAter & areaw & givw g & arde Faa & sosf:

TR ST FE gU, ATAATAF SATFTET T 7 F a2t o qfRafaat & afif=a feh =l #
ATET T T Fle FEATAS, ST ATAAUTAE TR il T | ST 1 Forwaeq & o START ST o9 2l
T YA LA 6 [oTT AT ST IHAT JUOTLT AT el =0l oTied g |
(4) F=a arie &t =EmEE Sfgwrt S ==t % e FEarer it S W@ g A1 3896 JTiag Jfafqte
T UH AT GIT ATHHIAT T T ATAHIT AT A0 e daer § Ioco ATHHad a7 47 § &
SUFHT T I AT FLd g TTCE FHT |
(5) FTATUTAE ATAFTLr TALAT UH SATHT I UH TEATAST AT q187 TEQT FA HT a9 T, Foear a8
T FET qHAAT & AT AR e gr v gaars gfasy § Bt arda v el & s ot sie o
TqIET A g0 ~ATAAITIE ATt Aqred Atertaam, 1872 (1872 #T 11) F IUSET & qre FA & forw
AAGHT Tl g |
(6) TTT T =ATad ITIR (3) FTT TAT AUTETT ATIIHAVITAT ATEHR & THeT T I § (a6 Tgal g, ITem
FIAT § AT ZHIE HLAT g AT ATAAOIAT ATIRET UHT FHIT 6 (1T FHILO T SATAATET Feed o6 TIAT] UH
=t it st & = i Frarer FT T |




[9mT I-'vs 3(i)] HRA hT SIS : STHIERO] 3

5. =rEuias Afgwt F KA — (1) =Rt sfewr, axft gera =7 siw satF grr o o
ST T &4 | @ & q9AT AT S TS TTTErHaoT il e T |

(2) =TT SAfgFET #, ST I THe e ATl 9¥ A= A F 9eAq, Ig Qe o At g
T o =T 1057 it 379 (1) § fEfAtase T STag F7 ST qel AT § a7 Seaad (AT &, a7 98
sroeft s R # Ut entfea iy frrier s werT, o 9y sa e i svemer (1) # fAfRtase suEet w
SaTe 3 TR |

(3) =TEtAuTET ATIFTET T 1057 & erefie erfeq i wramw # Frprfeer #7a gu gy 1059 § fAfAfdse
FTLhT T TEIF LT TET |

(4) =FEROTEE AR GT TR ToAE S He ATAHAT F 9 IUSE H HON dfeq qnreq H
Frerfer w2 % forw fafAfdse waft e Je9g & safawa gan g |

(5) weask UEFY st e 9w arie gertft Sustt sfw st sfgen g geareta giet
TFErsReor T S foe T STt |

[T /. 12018/1/2015— 1T 11]

AATH 2, HIF q=a

MINISTRY OF FINANCE
(Department of Financial Services)
NOTIFICATION
New Delhi, the 17th February, 2016
G.S.R. 178(E).—-In exercise of the powers conferred by clause (la) of sub-section (2) of section 114
of the Insurance Act, 1938 (4 of 1938), the Central Government hereby makes the following rules, namely:—
1. Short title and commencement.—(1) These rules may be called the Insurance (Procedure for
Holding Inquiry by Adjudicating Officer) Rules, 2016.
(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires,—
(a) "Act" means the Insurance Act, 1938 (4 of 1938);
(b) "adjudicating officer" means the officer appointed by the Authority as adjudicating officer under
sub-section (1) of section 105 C of the Act;

(c) "Authority" means the Insurance Regulatory and Development Authority of India established under
sub-section (1) of section 3 of the Insurance Regulatory and Development Authority Act, 1999 (41
of 1999);

(d) "Inquiry" means the inquiry referred in section 105C of the Act;
(e) "section" means section of the Act;

(f) all other words and expressions used in these rules but not defined and defined in the Act shall have
the meanings respectively assigned to them in the Act.

3. Inquiry by adjudicating officer.—For the purposes specified in sub-section (1) of section 105 C and
in these rules, the adjudicating officer shall hold inquiry under these rules in the manner specified in
rule 4.

4. Manner of holding inquiry.—(1) For the purposes of holding inquiry as to whether any person has
committed contraventions as specified in sub-section (2) of section 2CB or sub-section (4) of section
34B or sub-section (3) of section 40 or sub-section (2) of section 41 or sub-sections (4) and (5) of
section 42 or sub-sections (8) and (9) of section 42D or section 52F or section 105B of the Act, the
adjudicating officer shall, in the first instance, issue a notice to such person requiring him to show
cause within such period as may be specified in the notice (being not less than fourteen days from the
date of service thereof) as to why such an inquiry should not be held against him.
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(2) Every notice issued to a person under sub-rule (1) shall indicate the nature of offence alleged to
have been committed by him and shall be served on him in the following manner, namely:-

(a) by delivering or tendering it to that person or his duly authorised representative; or
(b) by sending it to the person by registered post with acknowledgement due,—

(i) to the address of his place of residence or his last known place of residence or the place
where he carried on, or last carried on, business or personally works, or last worked, for gain;

(ii) to the address of the registered office of the insurer or insurance agent or intermediary as
contained in the records of the Authority; or

(c) where it cannot be served under clause (a) or (b), by affixing it on the outer door or some other
conspicuous part of the premises in which that person resides or is known to have last resided, or
carried on business or personally works or last worked for gain and the written report thereof shall
be witnessed by two persons.

(3) After considering the cause, if any, shown by the person to whom show cause notice is issued
under sub-rule (1), if the adjudicating officer is of the opinion that an inquiry should be held, he shall
issue a notice fixing a date for the appearance of that person either personally or through his
authorised representative:

Provided that while holding such inquiry, the adjudicating officer shall have power to summon
and enforce the attendance of any person acquainted with the facts and circumstances of the case to
give evidence or to produce any document which, in the opinion of the adjudicating officer, may be
useful for or relevant to the subject matter of the inquiry.

(4) On the date fixed, the adjudicating officer shall explain to the person proceeded against or his
authorised representative, the offence alleged to have been committed by such person indicating the
provisions of the Act or the rules in respect of which contravention is alleged to have taken place.

(5) The adjudicating officer shall then give an opportunity to such person to produce documents or
evidence as he may consider relevant to the inquiry and if necessary, the hearing may be adjourned to
a future date and in taking such evidence, the adjudicating officer shall not be bound to observe the
provisions of the Evidence Act, 1872 (11 of 1872).

(6) If any person fails, neglects or refuses to appear before the adjudicating officer as required by sub-
rule (3), the adjudicating officer may proceed with the inquiry in the absence of such person after
recording the reasons for doing so.

Report of adjudicating officer.—(1) The adjudicating officer shall, after taking into account all
relevant facts and the submissions made by the person, submit his inquiry report to the Authority.

(2) Where after taking into consideration the evidence produced before him the adjudicating officer is
satisfied that the person has failed to comply with or contravened the provisions of any of the sections
specified in sub-section (1) of section 105C, he may recommend such penalty in his inquiry report, as
he thinks fit, in accordance with the provisions of any of those sections specified in sub-section (1)
thereof.

(3) While recommending the quantum of penalty under section 105 C, the adjudicating officer shall
have due regard to the factors specified in section 105D.

(4) Every inquiry report submitted by the adjudicating officer shall specify the provisions of the Act in
respect of which default has taken place along with reasons for recommending the penalty.

(5) Every such inquiry report shall be dated and signed by the adjudicating officer and forwarded to the
Authority.

[F. No. 12018/1/2015-Ins. I]
ALOK TANDON, Jt. Secy.
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